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Pre-trial Statement. 


Buffalo, New Y 
Greater Pittsburgh International 
Airport, Pittsburgh, Pennsylvania, and those tickets were 
utilized by him to travel to the cities designated on 


Schedule I. 


The merchandise ordered by the defendant and which 


is a portion of the subject matter of Count |] only is 
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contained on Schedule II annexed he Oo made a part 
hereof. Only those items preceded by a chec 
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Suppression Hearing. 
Testimony of Ciifton M. Harm, Jr. 


and I have misplaced the original, I 


will hand up a copy at this time so the 


THE VOURT: 


DIRECT EXAMINATION BY MR, WILLIAMS: 
Mr. Harm, you are a postal investigator? 
Yes, I am. 
Or an inspector? 
Postal inspector, 
Ana you have been one for a period of time? 
Approximately eight and a half years, 
And you have ber ‘ Buffalo for how long‘ 
Approximately seven years, 
All right, sir. Directing your attention to September 
10 of last year, did you have occasion to go to premises 
known as 1331 Clinton Street itn the City of Buffalo? 
Yes; I did. 


About what time did yov arrive there? 


At approximately ten minutes to 2:00 in the afternoo., | 


All right, sir. 


THE COURT: What date is this? 


HR, WILLIAMS: September 10, 1975. 
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Testimony of Clifton M. Harm, Jr. 


WILLIAMS: 

Now, when you went there, who were you looking for? 

I was looking for an individual who used the name Todd 
Moni, 

Prior to going there on that occasion, I take it you 
had some information respecting Todd Moni? 
Yes, we had received information from Allegheny Airlines 
that someone using the name Todd Moni, who resided at 
1331 Clinton Street, Buffalo, was obtaining airline 
tickets from Allegheny Airlines using an American Express 
credit card number which American Express had no recora 
of. 

All right, sir. Approximately how long had you been 
involved in that investigation at that point? 
Approximately three and a half months. 

All right, sir. Now, physically, can you describe the 
premises at 1331, that 1s to say, is it a one-family, 
multiple-family dwelling? 

It is a multiple-family dwelling or two apartments on 
the second floor, there is a laundromat on the first 
fluor, 

And were you abl2 to determine in which unit Mr. Monin 


resided? 


Yes. He resided in the apartment on the. left or the 


rear on the second floor,*’ 


H. T. Noel & FE. F. Knisley 
OFFICIAL *EPORTERE VU. &. DISTRICT COuRT 
WESTERN DISTRICT OF NEW YORK 


10 
Testimony of Clifton M. Harm, Jr. 
All right, sir. Now, yOu Say you advised 


Constitutional 


sald 


signed, 


ad that verbatim‘ 


up a list of Government's 
"repared, 


@ copy to .vefers? counsel, 
ed 


LLIAMS: 


Mr. Harm, showing you what has been marked Government 'g 


Exhibit 2 for the purposes of this hearing, sir, have 


you seen that before? 

Yes, I have, 

Does your signature appear thereon? 
Yes. 


iir. Moni? 


see Mr. “toni in the courtroom? 


do, 
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Testimony of Clifton M. Harm, J, 
York, The “ate is September 10, 1975. Time 1:55 


p.m, 
All right, si: Did you have occasion to ask him ques- | 


tions at that point? 


Yes, I did, 


+ | 
All right. What, if anything, dia you esk him and what, 


if any, response did you receive from Mr. Moni? 
Basicaliy, the questiors related to whether he knew any- 
thing about the tickets that had been mailed to that 
address, whether he, in fact, had receivea them or used 
them. He initially Canied knowing anything about it. 

We told him we knew that a ticket had been delivered 
within the last one or two ¢ y8 and we knew that he had 
it, at wiuich + pint he did admit receiving those particu- 
lar tickets and, in addition, he stated that he haa 

been receiving tichets for approximately a year by the 
use of a fictitious American Express credit card number, 
Dii he say anything else at that point that you recall? 
de stated that he knew what he was doing waa wrong and 
ne was kind of glad it was Over, 

Al? right, sir. Now, you said you were in the living 
room? 

Yes, 

Andcan you give us your best estimate as to the size 


of the living room? 
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Festimony of Clifton M. Harm, Jr. 


approximately ten by 


2ard in the middle of 
room was Cluttered with papers and 
envelopes. a pile of co*ns, and I believe there were 
a few tables in the room, but nothing substa:rtial. 
All right, sir. buring the period of time that you were 
talking with Mr. Monin, did you look at any of these 
papers and things that wei. laying around? 
Yes, we were able to see everything that was lying on 


the floor. 


Can you tell us some of the things that you saw lying 


on the floor? 


Airline tickets, enve es with returr adress of 
Allegheny Airlines, res-rved seat tickets, ticket 
énve.opes such as you would receive when you check in 

on a boarding date, things of that nature, 

All right, sir, Did there come a time when you retrieved 
any of those items? 

Yes, we did, We asked Mr. Monin if he would give us 

his permission to search his apartment. We to?d him -- 
Can you tell us, as best you recall, what you said to 
him? 


As best as I can recall, we told him that we were 


asking for permission, that he did not have to give us | 
| 


H. T. Noel & E. F. Knisley 


(CIAL REPORTERS, 14 & DISTRICT CovRT 


13 
Testimony of Clifton M. Harm, Jr 


4 + t ‘ e e weht . . 
ssion, if we did find anything we 


nvelopes, 


Government's 


aring, I ask you recognize al exhibit? 


Yes, these 2 notes that I made subsequent to talking 


to Mr. Meni on September 10, 197 
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oni initial ana date each piece 


was done a‘ 


in this exhibit has 


That was put on tnere in 

Yes, it was. 

All right, sir. Di yc ever advise Mr 

was under arres 

No, we did not. 

There came a time that you left that day, I take it? 


Yes. We left his apartment at approximately 2:30 p. 


All right, sir. And did you have any conversation with 
him prior to your leaving? 

Yes, I did, Prior to our leaving I served a grand jury 
subpoena on Mr. Moni, the purpose being to insure his 
coming to my office within the next day or 80 to further 


Giscuss this problem. 


Did you have some conversation about going to your 


office the next day? 
Yes, When we arrived at his apartment, he stated he 


normally left for work about 2:30 and, as it got near 


H. T. Noel & E. F. hKnisley 
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Testimony of Clifton M. Harm. Jr. 
2:30, we told him we did not want to keep him from work, 


I would like him to come to my office tre next day. 
pid you tell him why? 


Yes, so se could further discuss the problem. I asked 


him if ne would give me a statement at that time and he 


said he would, 

All right, sir. What was your purpose in serving him 
“ith the grand Jury subpoena at that time ? 

To insure that he would appear as he had been rec jestea. 
All right, sir. Did he appear the next Cay? 

No. He called at approximately 9:00 o'clock in the 
morning and statec that he was 111 and asked if he 
could come in the following day, September leth, and I 
said yes. 

Did he come to your office on that date? 

Yes, he did. 

All right, sir. Now, getting back to September 10th, 
Mr. Harm, how long were you in his presence? 
Approximately thirty-five to forty minutes. 


All right, sir. Now, have you ever had occasion to 


observe people under the influence of alcohol? 
Yes. 

Under the influence of drugs? 

Yes. 


As a layman, did you have any opinion whether he was 


H. T. Noel & E. F. Knisley 
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Testimony of Clifton M. Harm, Jr. 
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> eithe 
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office 


second form and reques 
if he understood it, and then when he 
him if he would sign it, which he dia, 
ay you advised him of his Constitutional 
did you read from some doci ment? 
read from the warning and waiver form, the same 
hat we had used on September 10th. 
show you Overnment's Exhibit 3 for identificatic 
purposes of this hearing, is that the advic 
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Testimony of Clift... M. Harm, Jr. 
of rights and waiver form that you read to 


that date? 

yes. 

Did you read that to him verbatim? 

Yes. 

Did he sign tha‘? 

Yes. 

Your signature appears thereon as a witness? 

Yes. 

What time was that‘ 

8:50 a.m, ’ 

All right, sir. Did you ever ask him whether or not 
he understood his rights 

Yes, I did, 

What, if anything, did he say? 

He said he did, 

All right, sir. Did you then put some questions to 
him? 

Yes, 

What, if anything, did you ask him and what response 
did you get? 

We again discussed the allegations made by Allegheny 


Airlines, and I also asked him if he had ordered any 


merchandise through the mail and he replied that he had, 
| 


using an American Express credit card number and also | 
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Did he sign that 
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ne 


+ 


taking that Statement, at 


you ever threaten him in any 


any promises to him? 
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Testimony of Clifton M. Harm, Jr. 
kets, he denied that? 


yes. 
And then shox 
That is correct, 

between the time he Cer’ ed it and the time he 
admitted it, could you agin go over what transpired, 
to the best of your recollection? 
Basically, we told him that we knew that tickets had 
been delivered within the last day or two ri t into 
his mailbox, and had not been returned to the post 

‘e or to Allegheny Airlines, and we felt that he 
had tnem, at which time then he admitted receiving the 
tickets, 
Dic you te?i him that you felt he had that ov you knew? 
We told him we knew he hac them, 
Anc your basis for t -t knowledge was, as you Say, that-- 
what was your basis for chat knowledge? 
The hasis for it was the fact that we knew the letter 
carrier had deposited them into his mailbex and there 


had been no complaint of loss, the tickets had never 


found their way back to the Post O*fice or Allegheny 


Airlines, 
In other words, you had definite knowledxe from the 


letter carrier that the tickets had been delivered to 


the mailbox? 
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Testimony of Clifton M. Harm, Jr. 
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Testimony of Robert L. Monin. 
You then talked to Mr. Harm and gave him information 


about tickets that you purchased and other matters? 

I did. 

All right, sir. And I know ;ou don't recall the date, 
but if the testimony was and the evidence indicates 
that you went to Mr. Harm's Jffice at the Post Office 
Building on William Street on September 12th of 1975, 
you wouldn't quarrel with that? 

No, I wouldn't. 

And with reference to Government's Exhibit 3, that is 
your signature on that advice of rights form? 

Yes, it is. 

And Government's Exhibit 5, which purports to be a 
statement taken from you, and while this is a Xeroxed 


copy, is that your signature that appears on Page 2? 


I can remember Mr. Harm telling me whenever I scratched | 


anything out to put my initials above it so they would 
know I scratched it out, 

So that is your own handwriting? 

Yes, 


There is no question that that is not an accurate 


statement in your mind, is cvhere? 
No. As I told Mr. Harm, I didn't remember the times 
and dates I had gorm or. «13 ticket numbers. Who can 


memorize that, but I remember I ordered tickets, that 
H. T. Noe! & <&. F. hKnisley 
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Testimony of Robert L. Monin. 


I had gone to place the tickets indicated, and that 

had been, you know, specific dates and times I could not 
remember, 

In other words, when you wrote that statement, what you 
did was sit down and go over different airlire tickets 
and you told Mr. Harm, ‘Yes, that was a ticket I 
ordered, that was charged to American Express, rigit? 
Yes. 

Okay. Part of the statement refers t he fact that you 


had ordered different merchandise from various different 
mail order houses? 

Yes, the last paragraph. 

Including -- well, let's see -- Harriet Carter Cifts, 


Greyhoune Gift House, Hanover House, Great American 


~ 


Gift Catalogue, Taylor's Gifts, there is no question 
you ordered merchandise? 

There is no question I ordered merchandise, 

You used an American Express credit card number to 
order that merchandise? 


Yes. 


Now, you, yourself, never had an American Ex ress 
» , P 


And with ~espect to the airline tickets, as I understand 
} 
it, what you did is call the airlines and order tickets, 


| 
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Testimony of Robert L. Monin. 

for example, to Vancouver, British Columbia, and state 

that you want to charge 4t to your American Express 

credit card, your name was Todd Monl, you gave them 

an American Express credit card number? 

That is correct. 

Is that basically how you ordered the merchandise from | 

these different mail catalog houses? | 

Specifically I don't remember. I might have sent envend 

the mail a number or I could have called then. 

Mr. Moni, some of these American Express credit card 

numbers that you utilized you got from an advertisement ? 

It was an advertisement that they general}; istribute | 

in the magazines. Other ones I just made up. The number 

didn't have much significance at all. It seems that 

Allegheny Airlines would send me a ticket no matter what 

number I gave them, It wasn't important. At first it 

was because I wanted an American Express cam, after 

that it didn't -- the situation became confused in my 

mind, 

All right, sir. Now, I'm going to show you what has 

been marked Government's Exhibit 1, Mr. Moni, and I want 

you to look through those. Do you see your initials 

and date on those? | 
} 

Yes, Ido. I can remember dating those and initialing 


them. 
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Testimony of Robert L. Monin. 
And those were found in your living room? 


Probably, they could have been anywhere in the 
Lying on the floor, lying on furniture, on top 

on top of tables? 

Yes. 

Are those the contents -- Govermment's Exhibit 1 -- 
are those all airline tickets that you at one time 
ordered from Allegheny Airlines? 


I think so. I believe they are, yes. Because 


best of my knowledsaf if they hadn't been tick: 


there might have been a few I might have bought -- if 
there was an American Express number, they would have 
been the ones I ordered rather than anything I would 
have bought. 

jhatever American Express credit card 

that credit card number was never issued to you? 


No, it was never given to me. 


WILLIAMS: let the record reflect that Mr, 
Moni has just gone through ail of 


Goverrmment's Exhibit 1. 


BY MR, WILLIAMS: 
Do you recall, Mr. Moni, that on the first time you saw 


Mr. Harm you asked him whether or not you were under 


H. T. Noel & E. F. Kaisley 


OFFICIAL PEPORTERS VU & OISTRICT o 
WESTERN OISTRICT OF NEW YORK of 


25 
Testimony of Robert L. Monin. 


arrest? 

It seems to me just before he left Mr. Harm said -- he 
handed me the subpoena -- and I think that was the 
first time I really remember asking if they were going 
to arrest me and -- 

You knew from some prior experience, whether watching 
television or otherwise, that when you are given the 
SO-cSiied Miranda warnings, when you are advised that 
you got the right to remain silent, you've got the 
right to have an attorney, that we are talking about 
some investigation involving criminal activity? 

Well, actually what it was more like was the reality of 
the situation -- 

Can you answer the question yes or no? 

Please repeat the question, 

You, either through watching television or reading or 
talking to other people, knew that when someone tells 
you you have the right to remain silent, you have the 


right to an attorney, that we are talking about a situa- 


tion where some criminal activity is being investigated, 


right? 

Yes. That was not the reason why -- 
Can you answer yes or no? 

No, 


Didn't you just before say yes? 


H. T. Noel & E. F. Knisley 
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Warning and Waiver of Rights dated September 10, 1975. 


UNITED STATES POSTAL INSPECTION SERVICE 
WARNING AND WAIVER OF RIGHTS 


WARNING 


BEFORE YOU ARE ASKED ANY QUESTIONS, YOU MUST UNDERSTAND YOUR 
RIGHTS. 
e You have aright to remain silent 
e Anything you say can be used against you in court. 
e You have the right to talk to a lawyer for advice before we ask you any ques- 
tions and to have him with you during questioning. 
If you cannot afford a lawyer, one will be appointed for you before any ques- 
tioning if you wish 
If you decide to answer questions now without a lawyer present, you will still 
have the right to stop answering at any time. You also have the right to stop 
answering at any time until you talk to a lawyer. 


WAIVER 


! have read this statement of my rights (This statement of my rights has been read to 
me) and | understand what my rights are. | am willing to discuss subjects presented 
and answer questions. | do not want a lawyer at this time. | understand and know what 
!am doing. No promises or threats have been made ¥ ply no pressure or coer- 


cion of any kind has been used against me. 
- 
I ~ 
if I ul | = 
255 


is 


Y. 
Witnessed by: ro? 
Title: Antal de wees 


a 


Witnessed by: 


Title: 
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Warning and Waiver of Rights dated September 12, 1975. 
UNITED STATES POSTAL INSPECTION SERVICE 


WARNING AND WAIVER OF RIGHTS 


4 f? 
Place: IFC tbc A” kar 3/4 
kin Lhada 204 LLO Ya 
ey and oO - a 
Date: 7 [12 7$ Time:_2 SDA”. 


WARNING 


BEFORE YOU ARE ASKED ANY QUESTIONS, YOU MUST UNDERSTAND YOUR 
RIGHTS. 
e You have a right to remain silent. 
e Anything you say can be used against you in court. 
e You have the right to talk to a lawyer for advice before we ask you any ques- 
tions and to have him with you during questioning. 
if you cannot afford a lawyer, one will be appointed for you before any ques- 
tioning if you wish. 
If you decide to answer questions now without a lawyer present, you will still 
have the right to stop answering at any time. You also have the right to stop 
answering at any time until you talk to a lawyer. 


WAIVER 


| have read this statement of my rights (This statement of my rights has been read to 
me) and | understand what my rights are. | am willing to discuss subjects presented 
and answer questions. | do not want a lawyer at this time. | understand and know what 
tam doing. No promises or threats have been made to me and no pressure or coer- 
cion of any kind has been used against me. {ly fi 

= a 


(Signature) 


= °3S0 P.M. aes wets 25 
(Time) (Date) 


4 _ 
Witnessed by: CPP, = 
Title :_ vA LEP adjaeeZD 


i =a 
Witnessed py: 2 Laat 
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Title: Lecfe / a Le : 
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AFFIDAVIT OF SERVICE By MAIL 


State of New York ) 
County of Genesee ) ss.3 
City of Batavia ) 


I, y awern, say hn -———___________ being 
duly sworn, Say: I am over Cighteen years of age 
and an employes of the Batavia Times Publishing 
Company, Batavia, New York, 


; 


On the day of 


] 
_— 


ne 
I mailed . copies of a printed lea in 
the above case, in @ sealed, postpaid wrapper, to: 


] ) 
' 


4t “he First Class Post Office in Batavia, New 
York. The package was mailed “pecial Delivery at 
@bout 4:00 P.M. on said date at the request of; 


Sworn to before me this 


lst day ofr Noveinber » 39 76 


) a 


a ee 


